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Mr. T. Frederlcl KeRney
Legal Departmnt
Anerican Cyrnamld Company
One Cyanamld Plaza
tdayne, Hu Jersey 07470

Dear frtd:

Arerlean Cyrnamld
RCRA Bocket fisn 83-H-006

Enelssed you rlII ftnd tha orlglnal and ofie copy of the Consant Agreenent

and Final 0rder for glgnature by thc corpany. Please slgn the orlglml

and return lt to me. You mry krep the coBy for your flles, The Regional

Hearlng cle* wlll provlde you rlth an exacuted copy after lt has been

signed by the Reglonal Adrnlnlstrator and flled,

I thlnk I lncorprated lnto the Flndtngo your cuggcsted mrding, absent a

few "whereag. o

Yours ly,

Cheryle ltllclnskl
Attorney
Office of Reglonal Counral

Encl osures

bcc: David Doyle, AWCM

Bob Stewart, WMBR
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION VII
324 EAST ELEVENTH STREET

KANSAS CITY, I,IISSOURI 64106

Docket No. 83-H-006
IN THE MATTER OF

American Cyanamid Company
Pal myra , ltli ssouri

EPA I.D. No. M0D050226075

2. 0n or about August 15
transported, and treated,
at 40 C.F.R. 55261.31; 261
?6L.23; and 26L.24.

CONSENT AGREEMENT

AND

FINAL ORDER

PRELTMINARY STATEMENT

This proceeding for the assessment of a civil penalty was initiated
pursuant to Section 3008 of the Resource Conservation and Recovery Act
(RCBA), 42 U.S.C. 6928. The Complainant in this proceeding, the Regiona'l
A{ryin!strator, United States Environmental Protection Agency (EPA),-Region
VII, issued a Complaint and Compliance 0rder and Notice of Opfortunity-
for-Hearing to Respondent, American Cyanamid Company, on or about January 24,
1983. The Complaint charged Respondent with violat,ion of Section 3004 oi
RCRA, 42 U.S.C. 6924, and 40 C.F.R. 5265.90.

complainant and Respondent have agreed to a settlement, in this case
without adiudication of fact or law. For the purposes of this proceeding,
Respondent admits the jurisdictional allegation of the complaint.
Respondent_admits the specific factual a'llegation set forth in the Findings
of Fact below. This agreernent shall constitute the final dispos'ition of
this matter as long as the terms and conditions of the Consent Agreement
are nnt. Respondent hereby explicitly waives its right to receive a
hearing on issue of fact or law set forth herein. Respondent consents to
the 0rder hereinafter recited, agrees to the paynrent of the penalty in
the arnount set out in the Order, and agrees to comply with ail the
provisions set forth in the Final 0rder.

FINDINGS OF FACT

1. Arnerican Cyanamid Company owns and operates an agricultural chemical
manufacturing plant located at Route 168 and JJ Spur, Palmyra, Missouri.

, 1980, Respondent notified EPA that it generated,
stored or disposed of hazardous waste as defined
.32; 261.33(f ); ?61.33(e); ?61.21; 26L.??;

3. 0n or about November 14, 1980, Respondent filed with EPA a RCRA Part
A permit application and stated that it stored and/or treated hazardous
waste numbered F001, F002, F003, F005, K038, K040, p094, U037, D001,
0002, and N03, which were stored and treated in a series of iarthen
surface impoundnents on the site.

4. Pursuant to 40 c.F.R. Part 265, subpart F, on or before November 19,
1981, the owner or operator of a surface impoundment which is used to
manage hazardous waste must have implemented a groundwater monitoring
program capable of determining the facility's impact on the quality of
groundwater in the uppermost aquifer underlying the facility.
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5. Pursuant to an inspection on septernber 16, lg8?, it was determined
that_Respondent had failed to install a groundwater monitoring system in
compliance with 40 C.F.R. Part 265, Subpart F.

9.. 0n January 24, 1983, Respondent was issued a complaint, compliance
Order and Notice of 0pportunity for Hearing by EpA, Rlgion [II, ior
failure to cornply with the requirements of 40 C.F.R. part 265, Subpart F.

7. 0n April 15, 1983, Respondent submitted to EPA a petition to delist
certain hazardous waste resulting from the incineration of hazardous
waste numbered K038. The petition was submitted pursuant to 40 c.F.R.
55260.20 and Z?a.22.

8. 0n March 21, 1983, and May 19, 1983, Respondent filed with EpA
anEnded Part A permit applications which among other changes deleted
references to certain hazardous waste being discharged and treated in
the surface impoundnBnts.

9. 
-FPA 

has approved the Part A permit application, as revised, and has
notified Respondent of this approval in a letter dated August 8, t983.

l'0. Provided that Respondent's petition to Delist Certain Hazardou
l{aste is granted by the EPA Administrator, and in consideration of
approval of the revised Part A permit application, Respondent will
be required to_comply wi!t1-the groundwater monitoring iequirements
suant to 40 C.F.R. Part 265, Subpart F.

ORDER

11. Pursuant to the authority of Section 3008 of RCRA 42 U.S.C.6928,
considerations of the above Findin gs

s
EPA' s
not
pur-

upon
the nature, circumstances and seriousness

of Fact, upon
of the violati

consideration of
on and after

consideration of the entire record herein, it is this day of
1983, 0RDERED that Res pondent, Ameri il'irE-n'am id Company,

pay a civil pena Ity in the amount of $2 ,000, within 30 days of recei pt of
an executed copy of the Consent Agreement and Final 0rder.

Payrnnt shall be made by cashier's or certified check payable to the
united states Treasury and-fonrarded to the Regional Hearing cIerk,
United States Environnnntal Protection Agency, Region VIl, 124 fasi ttttr
Street, Kansas City, Missouri 64106.

12. IT IS FURTHER ORDERED that Respondent shall pursue the Petition to
Delist Hazardous waste which was submitted to EpA on April 15, 1983.
Provided that EPA approves the Petition to Delist Hazardous l,laste sub-
mitted by Respondent on April 15, 1983, Respondent shall not be liable
for ary.further civil penalty for violation of 40 C.F.R. Part 265, Subpart
F, as recited in the CqryPlaint, Compliance 0rder and Notice of Opportuhity
for hearing issued by EPA on January 24, 1983.



Ameri can Cyanami d Company
Docket No. 83-H-006
Page 3 of 4

13. If EPA denies the Petition to Delist Hazardous Waste submitted by
Respondent on April l?, 1983, American cyanamid company shall pay, in-
addition to the $2,000 penalty specified in Paragrairn it, an aiatiional
penalty of $12,000 and shall rithln ninety days of'such ienial, install
groundrater monitoring system for the surface impoundments which shall
conply with the requirements of 40 C.F.R. 5265, Subpart F.

14. If the full amount of the penalty recited in Paragraph 11 has not been
paid rlithin thirty days of receipt of the executed Conient Agreement and
Consent 0rder, enter shall thereon co{nnence to be charged. Said interest
shall be calculated at the rate of 11[ per annum on thi balance of the
unpaid penalty and accumulated interest until both are fully paid.

IT IS S0 0RDERED. This 0rder shall become effective upon receipt of a
signed copy of the 0rder by Respondent, American cyanain'io compahy.

A!,IERICAN CYANAMID COMPANY
Res pondent

By:

At:

Date:

UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY

Compl ai nant

By
e ns

Attorney, 0ffice of Regional Counsel

At: 324 East llth Street
Kansas City. Missouri 64106

Date: /L t1

morrr s Kay
Regional Admi nistrator
U.S. EPA, Region VII
324 East 1lth Street
Kansas City, Missouri 64106

,i

Date:


